CERTI FI ED PUBLI C ACCOUNTANT LI CENSI NG ACT

58-26a-101. Short title.

This chapter is known as the "Certified Public Accountant Licensing Act."

58-26a-102. Definitions.

In addition to the definitions in Section 58-1-102, as used in this chapter

(1)

(2)
(3)

(4)

(5)

(6)

(7)

(10)

(11)

"Accounting experience" means applying accounting and auditing skills and

principles that are taught as a part of the professional education qualifying

a person for licensure under this chapter and generally accepted by the

prof essi on, under the supervision of a |icensed certified public accountant.

"Board" neans the U ah Board of Accountancy created in Section 58-26a-201

"Certified Public Accountant" or "CPA"' means an individual currently licensed

by this state or any other state to practice public accountancy or who has

been granted a certificate as a certified public accountant under prior |aw

or this chapter.

"Certified Public Accountant firm' or "CPA firnf neans a qualified business

entity holding a valid registration as a Certified Public Accountant firm

under this chapter

"Client" neans the person who retains a licensee for the performance of one

or nore of the services included in the definition of the practice of public

accountancy. "Client" does not include a CPA's enployer when the |icensee

works in a salaried or hourly rate position.

"Conpil ation of financial statements" neans the presentation in the form of

financial statements of information that is the representati on of nanagenent

or owners acconpani ed by a report stating the conpilation has been perforned

in accordance with standards established by the Anerican Institute of

Certified Public Accountants.

"Experience" mneans:

(a) accounti ng experience;

(b) pr of essi onal experience; or

(c) qual i fyi ng experience.

"Li censee" means the holder of a current valid |license under this chapter

"Practice of public accounting” means the offer to performor the perfornmance

by a person holding hinmself out as a certified public accountant of one or

nore ki nds of services involving the use of auditing or accounting skills

i ncludi ng the i ssuance of reports or opinions on financial statenents,

perform ng attestati on engagenents, the performance of one or nore kinds of

advi sory or consulting services, or the preparation of tax returns or the

furni shing of advice on tax matters for a client.

"Peer review' neans a study, appraisal, or review of one or nore aspects of

t he professional work of a person or qualified business entity in the

practice of public accountancy, by a licensee or any other qualified person

in accordance with rules adopted pursuant to this chapter and who i s not

affiliated with the person or qualified business entity being revi ewed.

"Prof essi onal experience" neans experience |awfully obtained while |icensed

as a certified public accountant in another jurisdiction, recognized by rule,

in the practice of public accountancy perforned for a client, which includes

expression of assurance or opinion, for at |east 300 hours collectively in

the foll owi ng areas:

(a) appl ying Generally Accepted Auditing Standards (GAAS) to the usual and
customary financial transactions recorded in the accounting records;

(b) preparing audit working papers in accordance with GAAS covering the
exam nation of the accounts usually found in accounting records;

(c) pl anni ng the audit scope in accordance with GAAS, including the audit
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programto be foll owed;



(12)

(13)

(14)

(15)

(16)

(d) preparing witten explanations and comments on the findings of the
exam nation and on the content of the accounting records; and
(e) preparing and anal yzing financial statenents in accordance wi th GAAS
"Qualified business entity" neans a sole proprietorship, corporation, limted
liability conmpany, or partnership engaged in the practice of public
account ancy.
"Qualified continuing professional education" neans a formal program of
education that contributes directly to the professional conpetence of a
certified public accountant.
"Qual i fyi ng exam nations" neans:
(a) t he Al CPA Uni f orm CPA Exani nati on;
(b) t he Al CPA Exami nation of Professional Ethics for CPAs;
(c) the Uah Laws and Rul es Exam nation; and
(d) any other exam nation approved by the board and adopted by the division
by rule in accordance with Title 63, Chapter 46a, U ah Adm nistrative

Rul emaki ng Act .

"Qual i fying experience" means experience in the practice of public

accountancy under the direction and supervision of a licensed certified

public accountant performed for a client, which includes expression of

assurance or opinion, for at least 300 hours collectively in the follow ng

areas:

(a) appl ying Generally Accepted Auditing Standards (GAAS) to the usual and
customary financial transactions recorded in the accounting records;

(b) preparing audit working papers in accordance with GAAS covering the
exam nation of the accounts usually found in accounting records;

(c) pl anni ng the audit scope in accordance with GAAS, including the audit
programto be foll owed;

(d) preparing witten explanations and comments on the findings of the
exam nation and on the content of the accounting records; and

(e) prepari ng and anal yzing financial statenents in accordance with GAAS

(a) "Report" neans:

(1) when used with reference to financial statements, an opinion
report or other form of |anguage that:

(A states or inplies assurance as to the reliability of any
financial statements; or

(B) inplies that the person or firmissuing it has specia
know edge or conpetence in accounting or auditing and
specifically includes conpilations and reviews; such an
i mplication of special know edge or conpetence nay arise
fromuse by the issuer of the report of names or titles
i ndicating that the person or firmis a public accountant
or auditor, or fromthe | anguage of the report itself; or

(ii) any disclaimer of opinion when it is conventionally understood to
imply any positive assurance as to the reliability of the
financial statements referred to or |anguage suggesting specia
conpetence on the part of the person or firmissuing such
| anguage; and it includes any other form of |anguage that is
conventional ly understood to inply such assurance or such specia
know edge or conpetence.

(b) "Report" does not include a financial statenent prepared by an

unl i censed person if:

(1) that financial statement has a cover page which includes
essentially the follow ng | anguage: "I (we) have prepared the
acconpanyi ng financial statenents of (name of entity) as of (tine
period) for the (period) then ended. This presentation is
l[imted to preparing, in the formof financial statenents,
information that is the representati on of nanagenment (owners). |
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(17)

(18)

(19)
(20)

(21)

58- 26a- 201.

(1)

(2)
(3)

(4)

58- 26a- 301.

(1)

(2)

statements and accordingly do not express an opinion or any other
form of assurance on them"; and
(ii) the cover page and any related footnotes do not use the terns
"conpilation," "review," "audit," "generally accepted auditing
standards," "generally accepted accounting principles,” or other
simlar terms.
"Revi ew of financial statements" neans performng inquiry and anal ytica
procedures which provide a reasonable basis for expressing linmted assurance
that there are no material nodifications that should be made to the
statements in order for themto be in conformty with generally accepted
accounting principles or, if applicable, w th another conprehensive basis of
accounting; and, the issuance of a report on the financial statenents stating
that a review was perforned in accordance with the standards established by
the American Institute of Certified Public Accountants.
(a) "Substantial equival ency" means that the education, exam nation, and
experi ence required by another jurisdiction are conparable to or exceed
t he education, exami nation, and experience requirenments of this
chapter, or that an individual's education, exam nation, and experience
qualifications are conparable to or exceed the education, exam nation
and experience requirenents of this chapter
(b) "Substantial equival ency" is determ ned by the board in accordance with
rul es made by the division in collaboration with the board.
“Unl awful conduct" is as defined in Sections 58-1-501 and 58-26a-501
"Unprof essi onal conduct" is as defined in Sections 58-1-501 and 58-26a-502
and as may be further defined by rule.
"Year of experience" means 2,000 hours of cumul ative experience.

Part 2 - Board
Boar d.

There is created the Utah Board of Accountancy consisting of four |icensed

certified public accountants and one nenber of the general public.

The board shall be appointed and shall serve in accordance with Section 58-1-

201.

The duties and responsibilities of the board shall be in accordance with

Sections 58-1-202 and 58-1-203. In addition, the board shall designate one

of its nenbers on a permanent or rotating basis to:

(a) assist the division in review ng conplaints concerning the unlawful or
unpr of essi onal conduct of a licensee; and

(b) advise the division in its investigation of these conplaints.

A board nember who has, under Subsection (3), reviewed a conplaint or advised

inits investigation may be disqualified fromparticipating with the board

when the board serves as a presiding officer of an adm nistrative proceeding

concerni ng the conpl aint.

Part 3 - Licensing

Li censure or registration required - License and registration
classifications.

(a) A license is required for an individual to engage in the practice of
public accounting, except as specifically provided in Section 58-26a-
305 or 58-1-307.

(b) Registration with the division is required for a qualified business
entity to engage in the practice of public accounting, except as
specifically provided in Section 58-26a-305 or 58-1-307.
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58- 26a- 302.

(1)

(2)

(3)

(b)

chapter a license in the classification of Certified Public Accountant.
The division shall issue to a qualified business entity which qualifies
under this chapter a registration in the classification of Certified
Public Accountant Firm

Qualifications for licensure and registration - Licensure by endorsenent -
Transitional provisions.

Each applicant for licensure under this chapter as a certified public
accountant shall

(a)
(b)
(c)
(d)

(e)
(f)
(9)

submit an application in a form prescribed by the division

pay a fee determ ned by the departnent under Section 63-38-3.2;

show evi dence of good noral character

submit a certified transcript of credits froman accredited institution

acceptable to the board show ng:

(1) successful conpletion of a total of 150 semester hours or 225
qgquarter hours of collegiate | evel education with a concentration
in accounting, auditing, and business;

(ii) a baccalaureate degree or its equivalent at a college or
uni versity approved by the board; and

(iii) conpliance with any other education requirenents established by
rule by the division in collaboration with the board in
accordance with Title 63, Chapter 46a, Uah Adm nistrative
Rul emaki ng Act.

subm t evidence of one year of accounting experience in a form

prescri bed by the division;

submt evidence of having successfully conmpleted the qualifying

exam nations in accordance with Section 58-26a-306; and

submit to an interview by the board, if requested, for the purpose of

exam ni ng the applicant' conpetence and qualifications for |icensure.

The division may issue a license under this chapter to a person who holds a
license as a certified public accountant issued by any other jurisdiction of
the United States if the applicant for licensure by endorsenent:

(a)
(b)
(c)
(d)

(e)

(a)

submits an application in a formprescribed by the division

pays a fee determ ned by the department under Section 63-38-3.2;

shows evi dence of good noral character

submits to an interview by the board, if requested, for the purpose of

exam ning the applicant's conpetence and qualifications for |icensure;

and

(1) (A shows evi dence of having passed the qualifying

exam nati ons; and
(B) (1) neets the requirements for |icensure which were

applicable in this state at the tinme of the issuance
of the applicant's license by the jurisdiction from

which the original licensure by satisfactorily
passi ng the Al CPA Uniform CPA Exam nati on was issued,;
or

(1) had five years of professional experience after
passi ng the Al CPA Uni form CPA Exam nati on upon which
the original license was based, within the ten years
i medi ately preceding the application for licensure
by endorsenent; or

(ii) shows evidence that the applicant's education, exam nation
record, and experience are substantially equivalent to the
requi renents of Subsection (1), as provided by rule.
Each applicant for registration as a Certified Public Accountant firm
shal I :
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(4)

58- 26a- 303.

(1)

(2)

(3)

58- 26a- 304.

(1)

(ii) pay a fee deternmi ned by the department under Section 63-38-3.2;
(iii) have a CPA license under this chapter held by:
(A its proprietor, in the case of a sole proprietorship
(B) one of its general partners, managers, or nenbers, in the
case of a partnership or limted liability conpany;
(O one of its officers or shareholders, in the case of a
corporation; or
(D) one of its owners, in the case of any other type of
qual i fied business entity;

(iv) designate a CPA licensee who is responsible for on site
supervi sion of operations of the CPA firm and

(v) nmeet any other requirenments established by rule by the division
in collaboration with the board in accordance with Title 63,
Chapter 46a, Uah Adninistrative Rul emaki ng Act;

(b) Each separate location of a qualified business entity within the state
seeking registration as a Certified Public Accountant firm shal

regi ster separately.

(c) A Certified Public Accountant firm may include owners who are not

i censed under this chapter provided that:

(1) nore than 50% of the ownership of the Certified Public Accountant
firm including financial interest and voting rights in the firm
is held by individuals who are Certified Public Accountants,
Iicensed under this chapter or another jurisdiction of the United
States; and

(ii) all nonlicensed owners are active individual participants in the
CPA firm

An individual shall have until July 1, 2004, to obtain three years of
qual i fying experience for licensure wthout being required to conplete the
education requirenent if that individual
(a) was approved to take the qualifying exam nations prior to July 1, 1994,
under prior law w thout conpletion of the education requirement; and
(b) (1) passed the Al CPA Uniform CPA Examination prior to July 1, 1994;
or

(ii) received conditional credits on the Al CPA Uniform CPA Exami nation
prior to July 1, 1994, and subsequently passed all parts of the
Al CPA Uni form CPA Exam nation within six imredi ately successive
exam nation adm ni strations.

Termof license and registration - Expiration - Renewal.

The division shall issue each license and registration under this chapter in

accordance with a two-year renewal cycle established by rule. The division

may by rule extend or shorten a renewal cycle by as nuch as one year to

stagger the renewal cycles it adm nisters.

At the time of renewal a licensee shall show satisfactory evidence of each of

the followi ng renewal requirenents:

(a) conpl etion of qualified continuing education as required under Section
58- 26a- 304; and

(b) successful conpletion of a peer review neeting the requirenents
established by rule by the division in collaboration with the board.

Each |icense or registration automatically expires on the date shown on the

license or registration unless it is renewed in accordance with Section 58-1-

308.

Cont i nui ng educati on.

As a condition precedent for a license renewal, each |icensee shall, during

5
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hours of qualified continuing professional education in accordance with
st andards defined by rule.

(2) If a renewal cycle is extended or shortened under Section 58-26a-303, the
continui ng education hours required for license renewal under this section
shal | be increased or decreased proportionally.

(3) (a) A license may request a waiver of the requirenments of Subsection (1)

for a period not exceeding three years by:
(1) submi tting an application for waiver in a form approved by the
di vi sion; and
(ii) denmpnstrating that the licensee will be engaged in activities or
be subject to circunmstances which prevent the |licensee from
nmeeting the requirements of Subsection (1) during the period of
the wai ver.
(b) An application for waiver shall be granted upon a show ng of good
cause.
(c) A licensee who is granted a wai ver under this section shall conplete 30
hours of continui ng professional education within the six nonths
i mediately followi ng the expiration of the waiver that includes at
| east 16 hours of continuing professional education focusing on
audi ti ng.

58- 26a- 305. Exenptions fromlicensure.

In addition to the exenptions fromlicensure in Section 58-1-307, the follow ng may

engage in acts included within the definition of the practice of public

account ancy, subject to the stated circunstances and limtations, wthout being

i censed under this chapter

(1) a person licensed by any other state, district, or territory of the United
States or any foreign country as a certified public accountant or its
equi val ent under any other title while tenporarily practicing in this state
if:

(a) the practice is incidental to that person's regular practice outside of
this state; and

(b) if that person's tenporary practice within this state is in conformty
with this chapter and rul es established under this chapter;

(2) an officer, nenber, partner, or enployee of any entity or organizati on who
signs any statement or report in reference to the financial affairs of the
entity or organization with a designation of that person's position within
the entity or organization

(3) a public official or enployee while performng his official duties;

(4) a person using accounting or auditing skills, including the preparation of
tax returns, managenent advisory services, and the preparation of financia
statements without the issuance of reports;

(5) an enployee of a CPA firmregistered under this chapter or an assistant to a
person |icensed under this chapter, working under the supervision of a
licensee, if:

(a) neither the enpl oyee or assistant nor the |licensed enpl oyer or
registered CPA firmrepresents that the unlicensed person is a
certified public accountant; and

(b) no accounting or financial statements are issued over the unlicensed
person's nane; and

(6) a person licensed as a public accountant for a period of not |less than 20
years as of July 1, 1981, if that person's |license was current as of Apri
23, 1990.

58- 26a- 306. Exani nation requirenents.
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(a) submit an application in a form approved by the division;
(b) pay a fee determ ned by the departnent under Section 63-38-3.2;
(c) denonstrate conpletion of the education requirenent in Subsection 58-
26a-302(1)(d); and
(d) be approved by the board to take the qualifying exam nations.
(2) A person must sit for and neeting the conditioning requirenents of the Al CPA
Uni f orm CPA Exam nation as established by the Al CPA.

58-26a-307. CPA eneritus status - Renewal of |icense.

(1) A person currently licensed as a certified public accountant may, on any
renewal date of that license, apply for an obtain a transfer of that license
to a status of CPA eneritus registration if:

(a) (1) the licensee is at |east 60 years of age as of the date of

renewal ;

(ii) the licensee is disabled; or

(iii) the board finds other good cause for believing that the |icensee
will not return to the practice of public accountancy;

(b) the Iicensee makes application for transfer of status and registration
and pays a registration fee determ ned by the departnment under Section
63- 38- 3. 2;

(c) the Iicensee, on application for transfer, certifies that he will not
engage in the practice of public accountancy while in the status of CPA
eneritus registration; and

(d) the licensee is in good standing as a CPA and not subject to any order
of revocation, suspension, or probation.

(2) Each CPA eneritus registration shall be issued in accordance with a two-year
renewal cycle established by rule.

(3) CPA eneritus registrants nmay not engage in the practice of public
account ancy.

(4) CPA emeritus registrants are not required to fulfill the continuing
pr of essi onal educati on or peer review provisions of this chapter

(5) Each CPA eneritus registrant is responsible for renewing his registration
according to procedures that the division establishes by rule in
col l aboration with the board in accordance with Section 58-1-308.

(6) A CPA eneritus registrant may reinstate his CPA |icense by:

(a) submitting an application in a formprescribed by the division

(b) payi ng a fee determ ned by the department under Section 63-38-3.2; and

(c) showi ng evi dence of having conpleted the continuing professiona
education requirenent established by rule.

Part 4 - License Denial and Discipline
58-26a-401. Grounds for denial of license - Disciplinary proceedings.

Grounds for refusing to issue a license to an applicant, for refusing to renew the
license of a licensee, for revoking, suspending, restricting, or placing on
probation the license of any |licensee, for issuing a public or private reprimand to
a licensee, and for issuing a cease and desist order shall be in accordance with
Section 58-1-401.

Part 5 - Unlawful and Unprofessional Conduct
58-26a-501. Unl awful conduct.

"Unl awf ul conduct" i ncl udes:
(1) using "certified public accountant,” "public accountant,” "CPA " or any other
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(2)

(3)

(4)

58- 26a- 502.

(1)

tending to indicate that the person is a certified public accountant, unless
t hat person has:
(a) a current license as a certified public accountant issued under this
chapter; or
(b) (1) a current license or certificate as a certified public accountant
i ssued by any jurisdiction of the United States; and
(ii) (A the use in this state is incidental to primry services
being lawfully perforned outside of this state; or
(B) the division has entered into a reciprocal agreenent with
that jurisdiction to recognize the |icense issued by that
jurisdiction;
a firmassuming or using "certified public accountant," "CPA," or any other
title, designation, words, letters, abbreviation, sign, card, or device
tending to indicate that the firmis conposed of certified public accountants
unl ess each office of the firmin this state:

(a) is registered with the division; and
(b) neets the requirements of Subsections 58-26a-302(3)(a)(iii), (iv), and
(v);

signing or affixing to any accounting or financial statenment the person's
nane or any trade or assumed nane used in that person's profession or

busi ness, with any wording indicating that the person is an auditor, or with
any wordi ng indicating that the person has expert know edge in accounting or
auditing, unless that person is licensed under this chapter and all of the
person's offices in this state for the practice of public accountancy are
mai nt ai ned and registered as provided in this chapter; and

except as provided in Section 58-26a-305, engaging in the follow ng conduct
if not licensed under this chapter to practice public accountancy:

(a) issuing a report on financial statenments of any other person, firm
organi zation, or governnental unit; or
(b) i ssuing a report using any form of |anguage substantially sinmilar to

conventional |anguage used by |icensees respecting:
(1) a review of financial statenents; or
(ii) a conpilation of financial statenents.

Unpr of essi onal conduct.

"Unpr of essi onal conduct" i ncl udes:

(a) undert aki ng an engagenent when the |icensee knows or should know t hat
the Iicensee could not reasonably expect to conplete it with
pr of essi onal conpetence;

(b) maki ng unaut hori zed di scl osures of confidential information obtained in
the practice of public accountancy;

(c) engagi ng in any business or activity that creates a conflict of
interest with a licensee's practice in the profession when the |icensee
knows or should know that it is a conflict of interest and the |icensee
does not fully disclose the conflict of interest in witing to al
af fected parti es;

(d) failing to neet the requirenents for continuing professional education
or peer review required under this chapter

(e) issuing a report on financial statements of a client, other than a
report in which a |ack of independence is disclosed, or performng an
attest engagement subject to the attestation standards of the American
Institute of Certified Public Accountants when the licensee is not
i ndependent, in fact and appearance, to the client; or

(f) recei ving conpensation, including a comrission, for referring or
selling services or products of others to a client during the period:
(1) that the Iicensee or CPA firmis engaged by the client for
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(2)

58- 26a- 601.

(1)

(2)

58- 26a- 602.

(A an audit or review of a financial statement;

(B) a conpilation of a financial statement when the |icensee or
his firmexpects, or reasonably m ght expect, that a third
party will use the financial statement and the conpilation
report and the report does not describe a | ack of
i ndependence; or

(O an exam nation of prospective financial information; or

(ii) covered by any historical financial statenents involved with any

of the services listed in Subsection (1)(f)(i).

(a) Not wi t hst andi ng the provisions of Subsection (1)(f), a licensee or CPA
firmthat is not prohibited by Subsection (1)(f) fromreceiving other
conpensation, including a conm ssion, nay receive or agree to receive
that other compensation for referral or sale of services or products of
others to another person if:

(1) he discloses in witing the nature, source, and anpunt of al
ot her conpensation prior to making the referral or sale by the
licensee or CPA firm and

(ii) the receipt of the conpensation conplies with all of the other
requi renents of this section

(b) Subsection (1)(f) does not apply to paynments received fromthe sale of
an accounting practice or to retirenent paynents to persons formerly
engaged in the practice of public accountancy.

Part 6 - Regulatory and QOperating Standards

Ownership of statements, records, schedul es, working papers, and nmenoranda
made by |icensee.

Al statenments, records, schedul es, working papers, and nenoranda nmade by a
i censee under this chapter, incident to or in the course of professiona
service to a client, are the property of the licensee, in the absence of any
express agreement between the |licensee and the client to the contrary.

A licensee nay not sell, trade, or bequeath statenments, records, schedul es,
wor ki ng papers, or nenoranda wi thout the consent of the client or the
client's personal representative or assignee to anyone other than anot her
licensee or one or nore surviving partners or sharehol ders or new partners or
sharehol ders of the licensee or any conbined or nerged CPA firm or
successors-in-interest to the CPA firm

Privity.

A licensee, a CPAfirmregistered under this chapter, and any enpl oyee, partner,
menber, officer, or shareholder of a |licensee or CPA firmare not liable to persons
with whomthey are not in privity of contract for civil damages resulting from

act s,

om ssi ons, decisions, or other conduct in connection with professiona

services performed by that person, except for

(1)
(2)

acts, onissions, decisions, or conduct that constitute fraud or intentiona

n srepresentations; or

ot her acts, onissions, decisions, or conduct, if the person performng the

pr of essi onal services:

(a) knew that a primary intent of the client was for the professiona
services to benefit or influence the particular person seeking to
establish liability; and

(b) identified in witing to the client that the professional services
performed on behal f of the client were intended to be relied upon by
the particul ar person seeking to establish [iability.
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